SPECIAL CONDITIONS

CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the appropriate Commission departments, other clauses may be added to cover specific situations.

Article 2
Language of the Contract
2.1
The language used shall be English.

Article 4
Communications

4.1

For the Contracting Authority:

Carol Corbin

Programme Manager
Administrative Services
CARICOM Secretariat
Turkeyen, Greater Georgetown, Guyana

Tel: (592) 222-0001
Fax:  (592) 222 -0080
e-mail: procurement@caricom.org
Consignees:

CARPHA Port-Of-Spain 

Anthony Seunarine

Procurement Manager

Caribbean Public Health Agency (CARPHA)

16-18 Jamaica Boulevard

Federation Park, Port of Spain

Trinidad and Tobago 

West Indies

Tel (868) 622 4261 / 299-0895 / 299-0820-9  Ext 40216 or 40215

Fax (868) 622 2792

Email:- seunaran@carpha.org
CARPHA St Lucia 

Mr. Lyndon Forbes Robertson

Caribbean Public Health Agency (CARPHA)

Head --- EHSD Saint Lucia.

The Morne

P.O. Box 1111

Castries

St. Lucia W.I.

Tel: 1 758 452 2501

Fax: 1 758 453 2721

 CARPHA Jamaica 

Lucette Cargill

Caribbean Public Health Agency (CARPHA)

Head, CARPHA Drug Testing Laboratory

Hope Gardens

Kingston 6

Jamaica

Tel. (876) 977-3540

cargillu@CARPHA.ORG

For the Contractor:

Article 6
Subcontracting
6.3
When selecting subcontractors the Contractor must give preference to natural persons or companies from ACP States capable of implementing the tasks required on similar terms.
Article 7
Supply of documents

N/A
Article 8
Assistance with local regulations

N/A

Article 9
General Obligations

9.9
The Contractor is required to present supplies with due regard for its minimum obligation toward visibility. These activities must comply with the rules lay down in the Communication and Visibility Manual for EU External Actions published on the EuropeAid Website: https://ec.europa.eu/europeaid/funding/communication-and-visibility-manual-eu-external-actions_en .
Article 10
Origin

10.1
All goods purchased must originate in a Member State of the European Union or a country covered by the EDF 10 programme. For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable.

Goods originating in the EU include goods originating in the Overseas Countries and Territories.
Article 11
Performance guarantee

11.1
The amount of the performance guarantee shall be 5% of the total Contract price, including any amounts stipulated in addenda to the Contract.
Article 12
Liabilities and Insurance

12.1a)
"By way of derogation from Article 12.1, a) paragraph 2, of the general conditions, compensation for damage to the supplies resulting from the Contractor's liability in respect of the Contracting Authority is capped at an amount equal to the value of the contract 
12.1b)
"By way of derogation from Article 12.1,b), paragraph 2, of the general conditions, compensation for damage resulting from the Contractor's liability in respect of the Contracting Authority is capped at an amount equal to the value of the contract 
12.2a), paragraph 2

By derogation from Article 12.2, a), paragraph 2 of the General Conditions it is mandatory that, within 30 days of return of the countersigned contract, the Contractor shall provide the Contracting Authority with all cover notes and/or insurance certificates showing that the Contractor's obligations relating to insurance are fully respected. 
12.2b), paragraph 2

An All risk insurance is to be taken out by the contractor in respect of the transport of these supplies to the site of provisional acceptance. 

· DAP - Delivered At Place: Incoterm whereby the buyer bears all risks and costs of import clearance:

"the seller delivers when the goods are placed at the disposal of the buyer on the arriving means of transport ready for unloading at the named place of destination. The seller bears all risks involved in bringing the goods to the named place"
, including customs clearance for export, but not for import at the port or at the border of the agreed place of destination.
Article 13
Programme of implementation of tasks
13.2
Within two (2) weeks of return of the countersigned contract, the contractor will provide the contracting Authority with a detailed programme of implementation of tasks and deadlines with regard to implementation of the activities under this contract. 
Article 14
Contractor’s drawings

14.1
N/A
Article 16
Tax and customs arrangements

16.1
The delivery conditions will be DAP. 
Article 17
Patents and licences

17.1
Patents and licenses shall be in keeping with Article 17 of the General Conditions

Article 18   Commencement order 

18.1
Implementation of the tasks under this contract will commence upon signature of the contract by all parties. 
Article 19
Period of implementation of the tasks

19.1
The period of implementation is one hundred and eighty (180) days after the signature of the contract. 
Article 25
Inspection and testing

25.2
Inspection and testing of supplies and installation will take place at the CARPHA Trinidad, Jamaica and Saint Lucia campuses in accordance with Article 25 of the General Conditions and the practical arrangements for testing
Article 26
General principles for payments
26.1
Payments shall be made in euros. 
Payments shall be authorised and made by the Contracting Authority 

Carol Corbin
Programme Manager
Administrative Services
CARICOM Secretariat

Turkeyen, Greater Georgetown, Guyana

Tel: (592) 222-0001

e-mail: carol.corbin@caricom.org
In the case of indirect management ex ante procedures and where invoices are presented to the authorities of the country of the Contracting Authority, the Contractor must inform the European Commission at 
Delegation of the European Union to the Eastern Caribbean Countries, OECS and CARICOM/CARIFORUM
Hastings Main Road,

Christ Church,

P.O. Box 654C, BB 15156, 
Bridgetown, Barbados, West Indies.
thereof by sending a copy of the correspondence.
26.3
By derogation, the pre-financing payments shall be made within 90 days from the date on which an admissible invoice is registered by the Contracting Authority. The final payment to the Contractor of the amounts due shall be made within 90 days following provisional acceptance of the goods, after receipt by the Contracting Authority of an admissible invoice.
 

26.5
In order to obtain payments, the Contractor must forward to the authority referred to in paragraph 26.1 above:
a)
For the 40% pre-financing, the pre-financing guarantee.
b)
For the 60 % balance, the invoice(s) in triplicate together with the request for provisional acceptance of the supplies.
26.9      This contract does not include a price revision clause.

Article 28
Delayed payments

28.2
By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 26.3 has expired, the Contractor shall, upon demand, be entitled to late-payment interest at the rate and for the period mentioned in the General Conditions. The demand must be submitted within two months of receiving late payment.
Article 29
Delivery

29.3
The packaging shall become the property of the recipient subject to environmental considerations.
29.5/6/7
Each delivery must be accompanied by a statement drawn up by the Contractor. This statement shall indicate the supplies contained therein, including the quantities of each item for verification by the consignee. 
      29.6. 
Each package shall be clearly marked with the coordinates of each consignee as specified in Article 4 of these Special Conditions.
Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued using the template in Annex C11. 
31.2.
By derogation from Article 31.2, second paragraph , the Contracting Authority’s time limit for issuing the certificate of provisional acceptance to the Contractor shall not be considered included in the time limit for payments indicated in Article 26.3. 
Article 32
Warranty obligations
32.6
The Contractor shall ensure that product specific commercial warranty obligations are satisfied, including the transfer of the warranty to the Contracting Authority after expiry of the period specified in Article 32.7.
32.7
The warranty must remain valid for a period of one year after provisional acceptance.
Article 33
After-sales service

33.1
No After-Sales service is required under this contract.
Article 40
Settlement of disputes

 Any dispute arising out of or relating to this Contract which cannot be settled otherwise shall:

(a)
in the case of a national contract, be settled in accordance with the national legislation of the state of the Contracting Authority; and

(b)
in the case of a transnational contract, be settled either:

(i)
if the parties to the Contract so agree, in accordance with the national legislation of the state of the Contracting Authority or its established international practices; or

(ii)
by arbitration in accordance with the Procedural rules on conciliation and arbitration of contracts financed by the European Development Fund, adopted by Decision 3/90 of the ACP-EEC Council of Ministers of 29 March 1990 (Official Journal No L 382, 31.12.1990,  Annex a12 to the Practical Guide) 
* * *

� Idem.
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